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I. .!tJRISm CTI ON 

I . This Settlement Agreement is entered into pursuanllo the authority vested in the 
Administrator of the U.S. Environmenta l Protection Agency ("EPA ") by Sections 1 04, [06(;:1), 
107. llnd 122 or lbe Comprehensive Environmental Response. Compensation. and Liability Act of 
1980. as amended ('"CERCI-A"), 42 U.S.c. ** 9604, 9606(,), 9607 and 9622.The EPA 
Admini strator 's au thority has been delegated to the Regional Admini stralors of the EPA by EPA 
Delegation No. 14- 14- 1) and rcdelcgalcdjoinlly \0 the Supervisors urlhe Legal and Technica l 
Enforcement Programs. 

2. This Settlement Agreement is made and ent ered into by EPA and the At lantic Richfi eld 
Company ("Seuling Party"). Sett li ng Party consents to and will not contcsl EPA' s authority 10 
enter into thi s Settlement Agreement or to implement or enforce its terms. 

II, IlACKGIHlUND 

3. This SClllcmcnt Agreemcnt conccms thc Ophir Mills and Smelter Superfund Site 
("'S ite") located in Ophir. Tooele County, Uti.th. EPA alleges that the Site is a "facili ty" as defined 
by Section 101(9) uf CERCLA. 42 U.S.c. * 960 1(,)). 

4. In response to the release or thre:lIcned rclease of hazardous substances at or from thl.! 
Site. EPA underlook response actions;lt the Site pursuant to Sec tion 104 ofCER CLA, 42 USc. 
~ %04. On Seplcmbl.!r 26. 2(0). EPA signcd an I\ction Mcmorandum to ini ti,lIC a Timl.!-Crit ical 
Remova l Action at the Site. The removal action focused on removing contaminants from past 
mi ning activi ti l.!s in and around the Town of Ophi r. 

5. In performing response act ions at the Site, EPA has incurred rl.!sponsc eosts at or in 
connecti on with the Site. 

6. EPA alleges that Settling Party is a responsible party pursuant to Sect ion 107(a) of 
CERCLA. 42 U.S.c. * 9607(a), and is joi ntly and severall y liable for response costs incurred or to 
be incurred at or in connecti on wi th the Site. The Settling Party docs not udmi t and contests EPA's 
allegations. 

7. EPA und Settling Pun y reeognii'-e that thi s Selilement Agreement has been negotiated in 
good f'l ith and that Ibis Seuiemcnl Agreement is entered into without the admiss ion or udjudication 
of any isslle of fact or law. 

II I. PARTIES BOUND 

8. This Sellkrnenl Agreement shall be binding upon EPA and upon Settling Party and its 
successors und assiglls. Any dwng!.! in ownership or (:orporale or nth!.!r legal status of SCll ling 
Party, includ ing but noll illl ilcd to, any transfer of assets or real or p!.!fsonal propert y. shall in no 
way al ler SCllling Party's responsibilities under th is Sclllcmenl Agreemenl. Each signa tory to this , 



Sett lement Agreement certifies that he or she is authorized to enter into the te rms and conditions o f 
thi s Settlement Agreeme nt and to bind legally the Party represen ted by him or her. 

IV. IlEFIN ITIO S 

9, Unless otherwise exp ressly provided herein, terills used in this Sellleillent Agreement 
thut arc delincd in CERCLA or in regulations promulgated under CERCLA sha ll have the 
meani ngs assigned to them in C EReLA or in sllch regulations. Whenever terms listed below ure 
used in tbis Settlement Agreement or in any Appendix allached hereto, the followin g definitions 
shall apply: 

It. "CERCI-A" shall mean the Comprehensive Environmental Response, 
Compensati on, and Liabili ty Act of 1980, as amended, 42 U.S.c. § 9601. et seq. 

b. "Day" sball mean a calendar duy. In computing any period of time under this 
Settl ement Agreement. where the last day would fa ll on a Satu rday, Sunday, o r federal holiday, the 
period shall run until the close of business of the next work ing day. 

e. "Effecti ve Date" shall mean the effective date or this Settlement Agreement as 
prov ided by Section XVI. 

d. "EPA" sha ll mean the United States En vironmental Protect ion Agency and any 
successor departments, agencies or instrumentalities of the United States. 

c. "Future Response Costs" shall mean those response costs. including, but not limited 
to. direct and indirec t costs, that the United States has incurred since J uly 2 1. 2010 al the Site and 
that the United States may incur aner the Effecti ve Date for future response act ions at the Si te. 

f. "Interest" shall mean interest al the rate spccificd for interest on investments urthc 
EPA Il azardous Substance Superfund established by 26 U .S.C. * 9507, co mpounded annually on 
October I o f each year. in accordance with 42 U.S.c. * 9607(a). The applicable rate of interest 
shall be the r;lle in erfect :lt the time the inte rest acc rues. The nlle of interest is subject to change 
on October 1 of each year. 

g. " Paragraph" shall mean a portion o r this Scalemen! Agreement identi ri cd by an 
Arabic numeral or a lowcr case lctter. 

h. " Past Response Costs" sha ll mean all costs, incl ud ing but not limited to direct and 
indi rect costs, that EPA or the U.S. Department of Justice 011 behalf or EPA has paid at or in 
connection wit h the Si te through Jul y 2 1. 2010. plus aecrucd Interest on all such costs through 
such datc . 

i . " Parties" shall mean EPA and the Atlanti c Richfield Company. 
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j . "Removal Action" shall mean the response act ions und all related activities 
described in the September 26. 2003 Action Mcmorandum to initiatc a Time-Criti cal Removal 
Action, incl uding all on-s ite physical actions undertaken by EPA and its represen tati ves to 
im plement the rcsponsc actions described in the Action Memorandum. 

k. ·'Section" shal l mcan a portion o f this Settl ement Agreement identified by a Roman 
numeral. 

I. "Settlement Agreement" shall mean thi s Selll eillent Agreement and an y ,Htached 
append ices. In the even t o f confli ct beiwecn ih is Settlement Agreement and any Append ix, the 
Settlement Agreement sha ll control. 

m. ·'Sellling Pil I1 y·· shall mcall thc Atlantic Richfield Company. it" divisions and 
subsidiaries. including ARCO Environmental Remediation L.L.C (AERL). and any predccessors 
in interest. It shall also mean any successors in in terest \0 the extent that any such successor's 
liability at the Site derives from the li ,lb ilit y of the Atlantic Ri ch field Company. its div isions and 
subs idiari es . including AERLA. and any predecessors in intercst. 

11. "Si tc" shall mean the Ophir Mill s and Smelter Superfund Site, loca ted in Ophir, 
Tooele Count y, Utah. generally depicted on the map incl uded in Appendix J\. 

o. "United States" shall mean lhe United States of AlTIericu, incl uding its departments , 
agencies. and instrumentaliti es. 

p. " Work" shalt mean rcsponse action performed by EPA atlhe Si te. 

v. PAYMENT OF ATLANTIC RI CHFIELD'S RESPONSE COSTS 

10. Within 30 days aftc r the Erfectivc Oatc of thi s Agrcemcnt , Settli ng Party shall pay to 
EPA $300.000.00 for Past Response Costs. plus $3.386.00, an add it ional sum for Interest on that 
amount calcu lated from Jul y 2 1. 201 0 through the date of payment. 

I I. Setlling Party's Payment shalt be made to EPA by Electronic Funds Transfer (" EF"I"-) 
to the foll owing: 

Fcderal Rese rve Bank of New York 
ABA: 021030004 
Account Number: 680 10727 
Held Tag 4200 of the Fedwire message should reud " I) 680 10727 
Environmenta l Protec ti on Agency" 

Setlling Party's payment shall identify the name and 'Iddress of the Party making payment, the Site 
name (Ophir Miti s and Smelter Site). the EPA Region and Site/Spill 11) Number (08-011), and the 
EPA docket num ber for thi s action (refer to Ihe cover page or this Setllement Agreement). 
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12. At the time of puyment. Selliing Party shall send notice thai payment has been made 10 

Martha Walker of EPA at 1595 Wynkoop SI. ~TMS-F. Denver CO 80202. 
acctsrcccivable.ci nwd@epa.gov, EPA Cincinnati Finance Office at 26 Marlin Luther Kin g Dri ve. 
Cincinnati. OH 45268. and <my other noti ce in accordance with Section XIII (Notices :lIld 
Submissions). Such notice shall reference the EPA Region and Site/Spill ID Number (08-011) and 
the EPA docket number for thi s action (refer to the cover page of this Sellicment Agreement). 

13. The total amount to be paid pursuant to Paragraph 10 shall be deposi ted into the Ophir 
Mills and Smelter Special Account. to be used at or in connecti on with the Site. or to be transferred 
by EPA to the EPA lIazardous Substance Superfund. 

VI. FAILURE TO COMPLY WITH SETTLEMENTAGIlEEMENT 

14. Interest on Late Payment. If Seuling Party fails to make the payment required by 
Paragraph 10 by the required due date. Interest shall accme on the unpaid balance through the dale 
o f payment. 

15. Stipulated Penalty. 

a. If any amounts due to EPA under Paragraph 10 arc not paid by the required date. 
Settling Party shall be in violation of this Settlement Agreemellt and shall pay to EPA as a 
stipulated penalty. in addition to the Intert.:st required by Paragraph 14. $37.500.00 per violation 
per day that su(,;h payment is latc . 

b. Stipulated penalties arc due and payable within 30 days of the date (If demand for 
payment o f the penalties by EPA. All payments to EPA under th is Paragraph shall be identified ~IS 
"Stipulated Penalties" and sha ll be made payable to "EPA Hazardous Substance Superfund." The 
check, or a letter accompanying the check. shall reference the name and address of the party 
making payment, the Site name (Ophir Mill s and Smelter Site). the EPA Region and Site 5pilliD 
Number (08-DH), and the EPA !)o(,;ket Number for this action (refer to the cover page of thi s 
Settlement Agreement). Settling Party shall send the payment (and any accompanying leiter) 10: 

Via Regular Mail: 
U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
1' .0. Box 979077 
51. Louis. MO 63197-9000 

Via IWIl-US Pox/cd Service expre.,·s mail: 

U.S . Bank 
Government i..ockbox 979077 
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U.S. EPA Fines and Pemdties 
SL-MO-C2-GL 
St. Louis, MO 63101 
3 14-418- 1028 

c. At the time or payment, Settling Party shall senti notice tlmt paymcn t has been made 
to Martha Walker of I:PA at 1595 Wynkoop SI. 8TMS· I:. Denver CO 80202. alld any other notice 
in accordancl.! with Section X II (Notices and Submissions). Such nOlice sha ll n.:h:rence the EPA 
Region and Site/SpililD Number (08· 1)11) and the EPA docket number for this acti on (rerer to the 
cover page of this Settlement Agreement). 

d. Penalties shall accrue as provided in this Paragraph regardless of whether EP A has 
notified Sett ling Party of the violation or matle a demund for payment. but need only be paid upon 
demand. All penalties shall begin to accrue on the day after payment is due and shall continue to 
accrue through the date of payment. Nothing herein shall prevent the s imultaneous accrual of 
separate penalties for separate violat ions of this Settl ement Agreement. 

16. In addition to the Interest and Stipulated Penalty payments required by this Section ami 
any other remedies or sancti ons available to EPA by virtlle of Settling Party's failure to comply 
with the requiremcn ts of this Scttlemcnt Agreement, failure or refusal to comply with thc 
requ in.:ments of this Settlement Agreement shall subjcct Settling Party to enforcement action(s) 
pu rsuant to Section 122(h)(3) of"CERCLA. 42 U.S.c. * 9622(h)(3). Iflhe United States, on behalf 
of EPA, brings an action to enforce this Settlement Agreement. Sett ling Party sha ll reimburse the 
United States for all costs or such action, including, but not limited to. costs of <l tlorney time. 

17. Notwithstanding any other provision of this S!.!ction, EPA may. in its unreviewable 
discretion. waive payment of any portion of thc st ipulated penaltics that have accrued pursuant to 
this Settlement Agreement. Payment of stipulated p!.!nalt ics shall tlot excuse Settling Party from 
payment as required by Sec tion V (Payment of Response Costs) or frol11 perrormance of any other 
requirements of thi s Settlement Agreement. 

VII. COVENANT NOT TO SUE BY EPA 

18. Except as speciticully provided in Section VI1I (Reservations of Ri ghts by EPA), EPA 
covenants not to sue or take administrative uction against Settling Party pursuant to Section 106 (a) 
and 107 of CERCLA. 42 U.S.c. § 9606(u) :lnd 9607, for performance of the Work, ror recovery of 
Past Response Costs and for recovery of Future Response Cos ts incurred at the Si te. This 
covenant shall take effect upon receipt by EPA of the amount required by Section V (Payment o r 
Atlantic Richfield's Past Response Costs) and any amounts due under Section VI (hlilurc to 
Comply with Settlement Agreement). This Covenant Not to Sue is conditioned upon the 
sati sfactory perfonnance by Settling Party of its ob ligations under this Sctt lement Agreement. 
This Covenant Not to Sue extends on ly to Settl ing Party and tlacs not extend to any other person. 
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19. Notwithstand ing any other provision of thi s Settlement Agreement. the United States 
reserves. and this Settlement Agreement is without prejudi ce to. the ri ght 10 institute proceedi ngs 
in thi s action or in a new action. or to issue an adm ini strat ive order. seeking to compel Settl ing 
Party to pe rform further response actions relating to the Site andlor to pay the Uni ted States for 
addi ti onal costs of response if 0) conditi ons at the Site. previously unknown to EPA arc 
di scovered, or Oi) infonmllion prev iously unknown to EPA, is received , in whole or in part. i.llld 
(b) EPA determines thaI these previously unknown cond itions or informati on together with any 
other re levant informati on indic:iltes that the Removal Action is not protective of human health or 
the environment. Condi ti ons known to EPA arc those documcnted in EPA 's Ophir Mills Site File 
as of the Effecti ve Date of thi s Order. 

VlII . IU:SEllVATlONS OF RIGHTS BY EPA 

20. EPA rese rves, :lIld this Selll clllc nt Agree ment is without prejudice to. all rights against 
SCllling Party wi th respect \0 all mailers not cxpressly il1c1uded wi th in the Covcnant Not to Sue by 
EPA in Paragraph 18. Notwithstand ing any other provision of this Settlement Agreement. EPA 
reserves all rights against Setting Party with n.:spect 10: 

a. liability for failure of Se ttling Party to meet a requ ire lllent of thi s Settlement 
Agreement ; 

b. liabilit y for costs incurred, or to be incurred, by lhe Uni ted States Ihat arc not within 
the defi nitions of Past Response COSIS and I;ulure Response Cos ts; 

c. liabil ity for injunctive relief or ad mini strati ve orde r enforcemellt under Section 106 
of CERCLA. 42 U.S.C. § 9606 to perform response uction not wi thin the delinilion of Work <It the 
Site; 

d. crimi nal liability; and , 

e. liability for damages for injury to. destruction or, or loss of natural resources, and for 
the costs of any natural resource damage assess ments. 

2 1. Nothing in this Sculement Agreeme nt is intended to bc. nor shall i1 be const rued as. 
a re lease, covenant nollo sue . or compromise of any claim or cause of action. admini strati ve or 
judic ial, civi l or c riminal. past or future, in law or in equit y. which the United States may ha ve 
against any persoll. firm. corporati on , or other entity not a signatory to thi s Sclllctl1cn t Agreement. 
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IX . COVENANT NOT TO SUE IIY SETTLING PARTY 

22. Scltling Party covenants not to sue and agrees not \0 assert any claims or cnuses of 
action against the United States or its contractors or employees with respect \0 Response Cos ts or 
this Sett lement Agreement. incl uding but not limited to; 

a. any direct or indirect claim for reimbursement from the EPA Hazardous Subst<lncc 
Superfund based on Sections 106(b)(2). 107, II I, 11 2. or 113 ofCERCLA. 42 U.S.C. 
§§ 9606(b)(2), 9607, 9611, 9612, 9613. or any other provision of law; 

b. any claims arising out of the response actions at the Site for which Past Response 
Costs were incurred. including any claim under the United States Constitution, the Constitution of 
the State of Colorado. the Tucker Act. 28 U.S.c. * 1491. the Equal Access to Justice Act. 28 
U.S.c. § 24 12, as amended, or at common law ; and, 

e. any claim against the United States pursu;lIlt to Sections 107 and 113 of CERCLA. 
42 U.S.C. ** 9607 and 9613, relating to Past and Future Respon se Costs or the Work. 

23. Noth ing in this Scttlement i\grecrnenl shall he dccmed to const itute approval or 
preautho!'i~ation of 1.1 claim witbin the l1lei.lning of Section III of CERCLA. 42 U.S.C. * 9611. or 
40 C.F.R. 300.700(d). 

24. Settl ing Party agrees nOllo assert any claims and to waive all claims or causes of 
action that they may have for all matters relating to the Site. including for contribution. against any 
person where Ihe person's liability to Sett ling Party wi th respect to the Site is based solely on 
having arranged for disposal or treatment, or for transport for disposal or treatment, of haz<mlous 
substances at the Site, or having accepted for transport for di sposal or treatment of hazardous 
substances at the Site, if all or part of the disposa l, treatment. or transport occurred before April I , 
2001, and the total amount of material containing hazardous substances contributed by sueh person 
to the Site was Jess than 110 ga llons of liquid materials or 200 pounds of solid materials. 

25. The waiver in Paragraph 24 shall not apply with respect to any defense, claim, or cause 
of action that Settling Party may h:lVe against any person meet ing the above criteria if such person 
asserts a claim or cause of action relating to the Si te against Sell iing Party. This wa iver also shall 
not apply to lIny claim or cause of action ag<lin st [lny person mecting the above crite ria if EPA 
detcnnines: 

a. that such person has f:lilcd to comply with any EPA requests for information or 
ndministrativc subpoenas issued pursuant to Section I O4(e) or I 22(c) of C/:RCI .A. 42 U.S.c. ** 9604(e) or 9622(c), or Section 3007 of the Solid Waste Disposal Act (also known as the 
Resource Conservation and Recovery At:! Of' "RCRA ").42 U.S.c. * W72. or has ill1pedl.!d or is 
impeding. through action or inaction. the performance of a response action or natural resource 



restoration with respect to the Site, or has been convicted of a criminal violation for the conduct to 
which th is wai ver would appl y and that conviction hus not been vitiated on appeal or otherwise; or. 

b. lhat the material s containing hazardous substances contributed to the Site by such 
person hnve contributcd significantly . or could contribute signifi cantl y. either indi vidually or in the 
aggregate. to the cost of res ponse actions or natural resource restoration ;1\ the Site. 

X. EFFECT OF S~;TTLEMENT!CONTRJJllJTION 

26. Except as provided in Paragruph 24 (Non~Exempt Dc Micromis Waiver) nothing in 
this Settlement Agreement shalt be construed to create any rights in, or grant any cause of acti on 
to, any person not a Party to thi s Settlement Agreement. Except as provided in Paragraph 24 
(Non-Exempt Dc Micromis Waiver). Settling Party expressly reserves an y and all ri ghts. 
including. but not limited to. any ri ght to contribution. defenses, claims, demands. und causes of 
action that it may have with respect to any matter. transaction, or occurrence relating in an y way to 
the Site against any person not a Party hereto. Nothing in thi s Settlement Agreement dimini shes 
the ri ght o f the United States, pursuant to Section 11 3(1)(2) and (3) of C ERCLA. 42 U.S.c. § 
96 13(1)(2)-(3), to pursue any such persons to obtain additi onal response cos ts or response acti on 
and to enter into settlements that give ri se to contribution protection pursuant to Section 11 3(1)(2) . 

27. The Parties agree that the actions undert::t ken by Settling Party in accordance with thi s 
Seulement Agreement do not constitute an admiss ion of any liability by Selliing Party . Setlling 
Party docs not admit. and retains the ri ght to controvert in any subsequent proceedings , other than 
proceedings to implement or enforce thi s Selll ement Agreement. the validity of the facts, 
allegations andlor conclusions o f law contai ned in Sect ion II (Buckgrou nd) o f th is Settl ement 
Agrcemcnt. 

28. The Parties agree that th is Sellle Jl1CIlI Agreement constitutes an admini st rative 
settlemcnt for pu rposes of Sec tion 11 3(1)(2) of CERCLA. 42 U.S.c. * 96 13(1)(2). ami that Selli ing 
Party is entitled. as of the li l'fec tive Date. to protec ti on from contrihution ac t i on .~ or claims as 
provided by Sections 113(1)(2) and 122(h)(4) of C ERCLA. 42 US c. *§ 961 3(1)(2) and 
9622(h)(4), or as may be otherwise prov ided by law. fo r "matters addressed" in this Settlement 
Agreement. The "mailers addressed" in thi s Settlemcnt Agreement arc the Work , Past Response 
Costs and Future Response Cos ts. The Parties further agree that thi s Settlement Agreement 
constitutes an administrati ve se ttlement for purposes of Section 11 3(1)(3)(13) of CERCLA. 42 
U.S.c. § 961 3(f) (3)(B), pursuanllo which Settling Parties have. as o f the Effective Date. resolved 
its liability to Ihe United States for the Work, Past Responsc Costs and Future Response Cos ts. 

29. Sett ling Party agrees that, with respcctto an y suit or claim for contribution brought by 
it for matters related to th is Settlement Agreement . it will noti fy EPA in writing no later thun 60 
days prior to the initiation of such suit or claim. Settling Party also agrees that. with respeclto an y 
suit or claim for contribution brought against it for matters related to thi s Settl ement AgreemenJ . it 
will notify EPA in writing with in 10 days o f serv ice o f the complaint or claim upon il. In add ition. 
Scttling Party shall notify EPA within 10 dl.IYs of service or receipt of an y Motion for Summary 
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Judgment and within 10 days of receipt of any order from a court setting a ease for trial, for 
matters related to this Settlement Agreemen t. 

30. In any subsequent administrative or judicial proceeding initia ted by EPA, or by the 
United States on behalf of EPA, for injunctive relief. recovery of response costs, or other relief 
relating to the Site, Settling Party shall not assert, and may not maintain. an y defense or claim 
based upon the principles of waiver. res jlldicara. collateral estoppel, issue preclusion, claim
splitting. or other defenses based upon any contention that the claims raised in thc subsequent 
proceeding were or should bave been brought in the instant case: provided. however. that nothing 
in this Paragraph affects the enrorceabil ity of the covenant not to sue by EPA sct forth in Section 
VII. 

XI . ACCESS TO INFORMATION 

3 1. SCllling Party shall provide to EPA. upon request. copies of all records. reports, or 
information (hereinafter referred to as "records") within its possession or control or that of its 
contractors or agents relating to activities <It the Site or to the implementation of this Agreement, 
incl uding. but not limited to, sampling, analys is, chain of custody records, manifests, trucking logs. 
receipts, reports. sample traffic rout ing, correspondence. or other documents or infonnalion relatcll 
to the Site. 

32. Confidential Business Information and Privilegcd Documents. 

a. Sctlling Party may assert business confidentialit y claims covering part or all or 
the records submi tled to EPA under thi s Agreement to the extent permittell by and in accordance 
with Seclion I 04(e)(7) of CERCLA, 42 U.S.c. § 9604(c)(7). and 40 C.F.R. 2.203(b). Records 
dctermi ned to be confidential by EPA will be accorded the protection speciliell in 40 C.F.R. Purt 2. 
Subpart B. If no claim of confiden tiality accompunies records when they arc submitted to EPA, or 
if EPA has not ified Selliing Party that the records arc not confidential under the standards of 
Section I04(e)(7) ofCERCLA or40 C.F.R. Pan 2 Subpart B, the public may be given <lccess 10 
such records without further notice to SeLlling Party. 

b. Sell ling Pal1y may assert that certain records arc privileged under the allorney
cl ient privilege or any other privilege recognized by fedenlilaw . If Settling Party asscrts such a 
privilege in lieu of provilling records. it shall providc EPA with the following : I) the title of the 
record; 2) the date of the record: 3) the namc. title. artlliation (e.g., company or firm ). and address 
of the author of the recorll; 4) the name and title of each addressee and recipient; 5) a description 
of the subject of the record ; and 6) the privilege asserted. If a claim of privilege applies only to a 
portion of a record, the record shall be provided to EPA in redacted form to mask the privileged 
information only. Settling Party shall retain all records that it cluims to be privileged until the 
United States hus had a reasonable opportunity to dispute the privilege claim and ;.IIlY such di spute 
has been resolved in the Seuli ng Party 's favor. I lowe vcr, no records createll or generated pursuan t 
to the requiremellts of thi s or any other selliement with the EPA pertaining to the Site shall be 
withheld on the grounds thut they an: privilegell. 
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33. No claim of con fidentiality shal l be made with respect to any data. including bu t not 
limited to. al l sampling. analytical. monitoring. hydrogeologic . scientific. chemical. or engineering 
data. or any othe r documents or information evidencing conditions at or around the Site. 

XII. RETENTION OF RECORDS 

34. Until 10 years after the Effective Date of this Sett lement Agreement. Settling Part y 
shall preserve and retain all records, reports, o r information (hereinafter referred to as " records" 
now in its possession or con trol , or which comc into its possession or control, that rclate in any 
manner to response actions taken at the Site or to the liabi li ty of any person under CERCLA with 
respect to the Site, regardless of any corporate retention pol icy 10 the contrary. 

35. After thc conclusion of the lO-year document retent ion period sta ted in the preceding 
Paragraph, Settling Party sh,dl notify EPA at leas t 90 days prior to the destructi on of any such 
records 'Ind, upon request by EPA, Selliing Party shu ll deli vcr any such rccords to EPA. Sett ling 
Part y may assert that cel1ain records are privileged under the auorney-dient priv ilege or any other 
pri vi lege recognized by federal law. If Sell ling Pa n y asserts such a privilege, il shall provide EPA 
with the following: I) the title o f the record ; 2) the date of the record; 3) the name. ti tle. affiliation 
(e.g .. company or firm). and address of the author of the record: 4) thl: name and til Ie of each 
addressee and recipient: 5) a description o f tbe subjl;!,;t or the record; and 6) Ihe pri vilege asserted. 
If a claim of privilege applies only to a portion of a record. the record shall be provided to EPA in 
redacted foml to mask the privileged information only. Settling Part y shall retain <.III records that it 
claims to be privileged until EPA has had a reasonable opportu nity to dispute the privilege claim 
and any such di spute has been resolved in Scltling Party 's favor. However, no records created or 
gencrated pursuant to the requi rements or thi s or any o ther settlement with the EPA pertaining to 

the Site shall be withheld on the grounds that they arc privileged. 

36. Settling Party hereby eertilies that, to the best of its knowledge and bel ief, after 
thorough inqui ry. it has not altered , mutilated, di scarded. destroyed or otherwise disposed of any 
records, rep0l1s, or information relating to its potential liabil ity regarding the Site s ince notifi cation 
o f potential liability by the United States and that it h<.ls fully compli ed with any and <III EPA 
req ues ts for information pursuant to Scctions 100(e) and I 22(e) ofCERCLA, 42 U.S.c. §§ 
9604(e) and 9622(e) . and Section 3007 of RCRA, 42 U.S.c. § 6927. 

XIII. NOTICES AND SUIIMISSIONS 

37. Wheneve r. under the terms of th is Sctllelllen t Agreement. notice is req uired 10 be given 
or a document is requi red to bc sent by onc Party to another. it s hall be directed to the indi vid ual s 
at the addresses specifi ed be low. unless those illdi vidua ls or their successors give notice of a 
change to Ihe other Parties in writing. Written notice as specifi etl herein shall co nslitute complete 
satisfaction of <.Illy written notic.:e requirement of this Seltlelllen t Agreement with respect to EPA 
und Settling Party. 
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As to EPA: 

John Works, 8ENF-RC 
US Environmental Protection Agency 
1595 Wynkoop Street 
Denver, CO 80202-1 129 

As to Settling Party: 

Nathan Block, Esq. 
BP America, Inc. 
501 Westlake Park Blvd. 
WL116.173 
Houston, TX 77079 

XIV. INTEGRATION/APPENDICES 

38. This Settlement Agreement and its Appendices constitutes the final, complete and 
exclusive Settlement Agreement and understanding between the Parties with respect to the 
requirements embodied in this Settlement Agreement. Settling Party acknowledges that there are 
no representations, settlement agreements or understandings relating to this agreement other than 
those expressly contained in this Settlement Agreement. The following Appendices are attached to 
and incorporated into this Settlement Agreement: "Appendix A" is the map of the Site. 

XV. PUBLIC COMMENT 

39. This Settlement Agreement shall be subject to a public comment period of not less than 
30 days pursuant to Section I 22(i) ofCERCLA, 42 U.S.C. § 9622(i). In accordance with Section 
I 22(i)(3) of CERCLA, EPA may modify or withdraw its consent to this Settlement Agreement if 
comments received disclose facts or considerations which indicate that this Settlement Agreement 
is inappropriate, improper or inadequate. 

XVI. ATTORNEY GENERAL APPROVAL 

40. The Attorney General or hislher designee has approved the settlement embodied in this 
Settlement Agreement in accordance with Section 122(h)(l) ofCERCLA, 42 V.S.c. § 9622(h)(I). 

XVII. EFFECTIVE DATE 

41. The Effective Date of this Settlement Agreement shall be the date upon which EPA 
issues written notice that the public comment period pursuant to Paragraph 39 has closed and that 
comments received, if any, do not require modification of or EPA withdrawal from this Settlement 
Agreement. 
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IT IS SO AGREED: 

By: If} /:;;511 I 

THE UNDERSIGNED SEn'LING PARTY enters into this Settlement Agreement in relating to 
the Ophir Mills and Smelter Site in Ophir, Tooele County, Utah, EPA Docket Number CERCLA, 
8- I I, 

FOR S Y Atlantic Richfield Company: 

By: '3f>s= 28/ ~ J I 
arcus . ~ ies, P.E Date 

Vice-Preside 
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